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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 15 December 2003 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) n Claim(s) 1-44 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
!!)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomri PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 



Continued Examination Under 37 CFR L 114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 . 17(e), was filed in this application after final rejection. Since this appUcation is 
eUgible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Apphcant's submission filed on 12/15/2003 has been entered. 



Response to Arguments 

2. The previous 35 U.S.C. 1 12 rejection has been withdrawn in light of the amendments to 
the claims. Applicant's arguments filed 12/15/2003, with respect to the 35 U.S.C 103 rejection 
have been fully considered but they are not persuasive. 

Applicant has amended the independent claims to recite, "wherein each communication 
chain has one or more tiers, and wherein a sum of user devices in corresponding tiers of said 
communication chains is variable rather than pre-determined". In light of the amendments, 
apphcant argues on page 14, that in Ice the sum of the chains are pre-determined. Examiner 
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respectfully disagrees with applicant's characterizations of Ice. In the summary of the invention, 
Ice discloses, "This process includes the steps of connection client systems, up to a first pre- 
determined maximum number of systems, directly to a server system through a public network, 
and connecting additional client systems, beyond the first pre-determined maximum number to 
other cUent systems to form the private network. . 

Thus it is clear first of all, that while the number of client systems directly connected to 
the main server system has a pre-determined maximum, the number of clients systems overall is 
variable and not pre-determined. In fact, Ice discloses that the number of client system connected 
directly to the main server is dependent upon whether a port is available; see col. 3, lines 12-22; 
coL 3, hnes 50-58 & Fig 2 (Step 28); Fig 4A (Step 56). Secondly, Ice does not discuss any limit 
to the overall number of tiers connected in the system. Therefore, in Ice the sum of user devices 
in corresponding tiers of the communication chains is variable and not pre-determined. 
Moreover, while Ice discusses an embodiment with a Umit to the number of client systems 
associated with each tier, even if a Umit to the number of tiers were given, the reference would 
still read on the amendment, since the actual number of client systems (sum) would remain 
variable but simply have pre-determined maximum. 

Finally, on col. 4, lines 17-27, Ice teaches tabulating the number of client systems in the 
last rows, and the overall number of cUents based upon the pre-determined rules discussed in the 
above paragraphs. However, Ice goes on to disclose that the pre-determined rules may be 
changed, in order to vary the structure of the private network. Such a disclosure is relevant. 
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since examiner is not aware of any information distribution models that claims or can support 
infinite ports from a server, or has infinite bandwidth. The numbers of ports and/or bandwidth 
available from a server are always limited at least by the resources available and the number of 
requests already being fulfilled. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ice, (U.S. Pat 
# 5,884,031), in view of Ishida, (U.S. Pat # 6,122,259). 

Considering amended claims 1, 8, 15, 24 & 35, Ice discloses an information transfer 
systems and methods for broadcasting files to a plurality of receiving destinations comprising the 
steps of causing a transmitting communication Server A to transmit a first stream of data 
representing digital broadcast information to relaying client system C 1 & C2, wherein server A 
and clients CI & C2 may be coupled to the Internet, (Abstract; col. 1, lines 25-45; col. 2, hnes 
1550). Ice furthermore causes cUent devices C 1 & C2, to relay broadcast information the next 
level of client systems; such as C3-C6 see Fig. 1 & col. 3, lines 1 1-28. 
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With respect to the amended claimed feature of receiving and rendering the broadcast 
information in a first user device as well as the second or third user device to which the first user 
device transmits or relays the instant broadcast information, this feature reads on the operation of 
Ice, col. 3, Unas 62-67. However, Ice does not expUcitly teach the additionally claimed feature of 
receiving and rendering, concurrently the broadcast information on the first, second and third 
user devices. 

Nevertheless, Ishida discloses a system wherein video information is simultaneously 
multicast to all of the user data terminals in the system. It is specifically taught that each of the 
multipoint conference devices receives multicast data such as audio & video, and displays the 
data on the monitor, while relaying it to the subsequent terminal, col. 4, lines 21-27, which reads 
on the claimed feature. One of ordinary skill in the art at the time the invention was made would 
have been motivated to construct a system with as little delay as possible, thereby enable 
concurrent reception and display of information among all of the participating clients, since in 
fact all of the clients are receiving the same information. If the clients at the end of the relay 
(intermediate or last levels) receive their information with a significant delay, such an 
arrangement would represent an undesirable quality of service value for the instant cUents, 
especially for live or real-time events. 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made, to modify Ice with the teachings of Ishida providing simultaneous reception and 
display of audio/video data to all the terminals in a network using a relay algorithm, at least for 
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the desirable advantage of supporting real-time communication or events, which is the purpose 
of Ishida. 

Examiner notes that Ishida is specifically disclosed within an ISDN environment, 
whereas the present invention is directed to the Internet. However, as discussed above, Ice 
discloses that the invention operates over the Internet. Moreover, at the time the invention was 
made, it was known in the art that ISDN channels are enabled to support EP, i.e. Internet 
Protocol, which is utilized in Ice, thus the two references are compatible. 

As for the additionally amended claimed feature wherein the user devices form one or 
more communication chains such that each chain has one more tiers is met by Ice, (Fig. 1). The 
claims additionally recite that the sum of user devices in corresponding tiers of the 
communication chains is variable, instead of pre-determined. Examiner points out that Ice 
discloses an embodiment with pre-determined maximum number of clients directly connected to 
the server A, and a pre-determined maximum of chents downwardly connected to each relaying 
cUent; see col. 1, lines 35-45; col. 2, hnes 18-28 & col. 3, lines 64-67. However, the actual 
number clients downwardly connected to each relaying client is still variable, up to a maximum. 

The Ice meets the amended claimed subject matter, since each particular client has a 
variable number of clients downwardly connected, i.e. between 0 and 4. Therefore the sum of 
user devices in the corresponding tiers of Ice is variable and not pre-determined. Moreover, Ice 
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clearly teaches that the pre-determined rules of the network may be changed in order to vary the 
structure of the network, col. 4, lines 18-27. 

Regarding claim 8, in Ice the first group of user devices reads on C 1 & C2, the second 
group of user devices reads on C3-C6 (Fig. 1). 

Regarding claim 35, the instant claim includes the limitation that the server is configured 
by a transmission scheduler to communicate the digital streams to the first & second devices and 
that the scheduler maintains communication links between the server and first, second & third 
user devices. Accordingly, examiner points out that Ice discloses that when the Server A receives 
a request fi'om a client not in first level of clients, such as C3, the server A sends the instant 
cUent an instruction to connect to a particular chent such as client C 1 . Moreover C 1 is 
instructed to transmit information to particular additional clients. 

Considering claims 2-4, 16-19, 27-30 & 37-40, Ice teaches a system and a method of 
transferring, communicating and broadcasting "files'*, but does not disclose the specific types or 
content of the files. Nevertheless, at the time the invention was made, transferring and 
broadcasting radio, audio, visual television and computer program files over a communications 
network was very well known in the art. Ishida teaches the multicasting of audio & video data, 
col. 3, Unes 35-40 & col. 4, lines 21-23. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Ice to broadcast radio, 
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audio, visual, television and computer files so that a user may access audio/video and program 
data in order to have a fully interactive entertainment system. 

Considering claims 5, 1 1, 20, 31 & 41, Ice reveals client relaying communication devices 
C 1 & C2, v^herein the systems are capable of receiving files and further relaying and 
communicating broadcast files to a plurality of other users (Fig, 1), Ice furthermore teaches that 
for instance client device C3, will receive broadcast information from C2, in the event that its 
original provider, CI, becomes inactive, see col. 2, lines 18-21, which reads on the claimed 
subject matter. 

Considering claims 6-7, 21-23, 32-34 & 42-44, Ice teaches that cUent device C2, which is 
comparable to device C 1, relays the broadcast information to further clients devices, in the same 
manner as C 1. 

Considering claim 9, Ice teaches direct communication links between the first group of 
electronic devices and the second group of electronic devices (claims 1 and 2). 

Considering claim 10, Ice teaches that the server A includes a database 22 holding a Ust 
of all clients presently connected to the network, col. 2, lines 45-55. This disclosure suggests that 
the system tracks in real-time the connection status of clients, thereby reading on periodically 
updating the status of the devices. 
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Considering claim 12, Ice teaches terminating direct communications links with terminals 
that disconnect from the server, i.e. become inactive, see col. 3, lines 44-50. 

Considering claim 13, Ice discloses a first and second set of electronic devices each 
comprising a computer system configured for receiving and relaying broadcast information (Fig. 

1). 

Considering claim 14, Ice is directed to operating over the Internet. 

Considering claims 25-26 & 36, in Ice each user device that seeks to receive information 
connects v^ith server A over the Internet. Server A then instructs particular cUents to connect 
with the other specific clients and subsequently relay information. Ice also discloses maintaining 
a log of clients on the system, see col. 2, lines 45-54. 
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Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C, 20231 

or faxed to: 

(703) 872-9306, (for formal communications intended for entry) 
Or: 

(703) 746-6861 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA,, Sixth Floor (Receptionist). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reuben M. Brown whose telephone number is (703) 305-2399, 
The examiner can normally be reached on M-F (8:30-6:00), First Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew I. Faile can be reached on (703) 305-4380. The fax phone numbers for the 
organization where this application or proceeding is assigned is (703) 872-9306 for regular 
communications and After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-4700. 



Reuben M, Brown 
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PRIMARY EXAMINER 



